To:
From:
Date:
Subject:

Board of Trustees
Fire Chief George
CAO Andrew Peat
11 September 2019
Bill 8 – Employment Standards Amendment Act, 2019

On April 29, 2019 the Government of BC introduced Bill 8 – Employment Standards Amendment
Act, 2019 which for the first time in over 15 years, introduced significant changes to the
Employment Standards (ESA), the core piece of legislation governing British Columbia’s nonunionized workplaces.
As it pertains to Salt Spring Island Fire-Rescue notable changes include:
Application of the ESA to Unionized Workplaces: Currently, unionized workplaces are largely
exempt from the application of ESA. This will no longer be the case. Going forward, any
collective agreement provision dealing with issues like overtime, hours of work, statutory
holidays, vacation time/pay, seniority retention, entitlements upon termination of
employment, and temporary/permanent layoff must meet or exceed the entitlements set out
in the ESA. If they do not, or if the collective agreement is silent on these issues, the ESA will be
deemed to be incorporated into the collective agreement.
This change will not be applied retroactively to existing collective agreements but will apply to
any collective agreement which is entered into on or after the date the legislation comes into
force.
New Leave Periods: The Bill creates two new job protected unpaid leave periods, as follows:
Critical illness and injury leave: The amendments will add critical illness or injury leave under
the ESA to provide care or support to a family member at risk of death if a medical practitioner
or nurse practitioner issues a certificate, which includes:
• up to 36 weeks of unpaid leave to provide care or support to a family member who is
under 19 years of age at the start of the leave; and
• up to 16 weeks of unpaid leave to provide care or support to a family member who is 19
years of age or older.
Leave respecting domestic violence: An eligible person who experiences domestic violence can
receive up to 10 non-consecutive days of unpaid job-protected leaves in each calendar year (to
be taken in units of one or more days or in one continuous period) and up to 15 weeks of
consecutive unpaid leave (to be taken as one unit of time, or more than one unit of time, with
the employer’s consent.) If requested by the employer, the employee must, as soon as
practicable, provide the employer with reasonably proof in the circumstances that the
employee is entitled to the leave.

“Eligible person” means, with respect to an employee:
• a child who is under the day-to-day care and control of the employee by way of agreement
or court order or because the employee is the child’s parent or guardian;
• a person who is 19 years of age or older, and is unable, because of illness, disability or
another reason, to obtain the necessities of life or withdraw from the charge of the
person’s parent or former guardian;
• is under the day-to-day care and control of the employee, who is the person’s parent or
former guardian; and
• a prescribed person by regulation.
An employee is not entitled to domestic leave if the employee commits the domestic violence
against the eligible person.
Recommendation
Regarding the Application of the ESA to Unionized Workplaces, once Bill 8 is proclaimed our collective
agreement with the IAFF will have be to be reviewed to identify areas that must be address in the next
round of bargaining to satisfy the new law.
Bill 8 essentially reverts to the pre 2002 regime where the ESA would only be excluded from applying to
a collective agreement if the applicable provision of a collective agreement “meet or exceeded” the
requirements of the corresponding Part of the ESA. It will be within the jurisdiction of an arbitrator
pursuant to the collective agreement to decide whether the specific provisions of the collective
agreement meet or exceed the ESA.
No action is required as collective bargaining is conducted on our behalf by the Greater Victoria Labour
Relations Association (GVLRA).
Regarding the New Leave Periods for Critical illness and injury leave and Leave respecting domestic
violence, no action is required with respect to the collective agreement as bargaining will be done on
our behalf by the GVLRA.
However, not all employees are unionized and the District’s policy regarding leaves will have to be
amended to incorporate the new job protected unpaid leave periods.
It is my recommendation to the Board of Trustees that this matter be referred to the Human Resources
and Legal Committee to recommend changes to existing policy AE-2102-01 Excluded Staff Holidays, Sick
Leave and other Leave.

